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SECOND ENGROSSED SENATE BI LL 6097

Passed Legislature - 2003 2nd Speci al Session
St ate of WAshi ngt on 58th Legislature 2003 1st Special Session
By Senators Honeyford and Mulliken

Read first tine . Referred to .

AN ACT Relating to revising the unenploynment conpensation system
through creating forty rate <classes for determning enployer
contribution rates; anending RCW 50.01.010, 50.20.010, 50.20.050,
50. 04. 293, 50.20.060, 50.20.065, 50.20.240, 50.20.120, 50.20.100,
50. 29. 025, 50.04.355, 50.29.026, 50.29.062, 50.29.070, 50.12.220,
50.16. 010, 50.16.015, 50.24.014, 50.20.190, 50.04.206, 50.20.140,
50. 20. 043, 50.20.160, 50.32.040, and 28B.50.030; reenacting and
anendi ng RCW 50. 29.020; adding new sections to chapter 50.04 RCW
adding new sections to chapter 50.20 RCW adding new sections to
chapter 50.29 RCW creating new sections; repealing RCW 50.20.015,
50. 20. 045, 50. 20. 125, and 50.29. 045; providing an expiration date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW50.01.010 and 1945 ¢ 35 s 2 are each anended to read
as follows:

Whereas, econom c insecurity due to unenploynent is a serious
menace to the health, norals and welfare of the people of this state;
i nvoluntary unenploynent is, therefore, a subject of general interest
and concern which requires appropriate action by the legislature to
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prevent its spread and to lighten its burden which now so often falls
Wi th crushing force upon the unenpl oyed worker and his famly. Soci al
security requires protection against this greatest hazard of our
economc life. This can be provided only by application of the
insurance principle of sharing the risks, and by the systematic
accunul ati on of funds during periods of enploynent to provide benefits
for periods of unenploynent, thus maintaining purchasing powers and
[imting the serious social consequences of relief assistance. The
state of Washington, therefore, exercising herein its police and
sovereign power endeavors by this title to remedy any w despread
unenpl oynment situation which may occur and to set up safeguards to
prevent its recurrence in the years to cone. The |egislature,
therefore, declares that in its considered judgnent the public good,
and the general welfare of the citizens of this state require the
enactnent of this neasure, under the police powers of the state, for
the conpul sory setting aside of unenploynent reserves to be used for
the benefit of persons unenpl oyed through no fault of their own((,—and

: i Lo hall be Liberall w I :

PART | - UNEMPLOYMENT ELI G BI LI TY AND COVPENSATI ON

NEW SECTION. Sec. 2. A new section is added to chapter 50.04 RCW
to read as foll ows:

After Decenber 31, 2003, for the purpose of the paynent of
contributions, the term "wages" does not include an enpl oyee's incone
attributable to the transfer of shares of stock to the enployee
pursuant to his or her exercise of a stock option granted for any
reason connected with his or her enploynent.

Sec. 3. RCWH50.20.010 and 1995 ¢ 381 s 1 are each anended to read
as follows:

(1) An unenpl oyed individual shall be eligible to receive waiting
period credits or benefits with respect to any week in his or her
eligibility period only if the conmm ssioner finds that:

((6H)) (a) He or she has registered for work at, and thereafter
has continued to report at, an enploynent office in accordance wth

2ESB 6097. SL p. 2
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such regulation as the comm ssioner may prescribe, except that the
comm ssioner nmay by regulation waive or alter either or both of the
requi renents of this subdivision as to individuals attached to regul ar
j obs and as to such other types of cases or situations with respect to
whi ch the comm ssioner finds that the conpliance with such requirenents
woul d be oppressive, or would be inconsistent with the purposes of this
title;

((2)) (b) He or she has filed an application for an initia
determnation and nmade a claim for waiting period credit or for
benefits in accordance with the provisions of this title;

((63))) (c) He or she is able to work, and is available for work in
any trade, occupation, profession, or business for which he or she is
reasonably fitted.

(1) Wth respect to clains that have an effective date before
January 4, 2004, to be available for work an individual nust be ready,
able, and willing, inmediately to accept any suitable work which may be
offered to him or her and nust be actively seeking work pursuant to
customary trade practices and t hrough ot her nmet hods when so directed by
the comm ssioner or the conm ssioner's agents..

(ii) Wth respect to clains that have an effective date on or after
January 4, 2004, to be available for work an individual nust be ready,

able, and willing, imediately to accept any suitable work which may be
offered to him or her and nust be actively seeking work pursuant to
customary trade practices and through other nethods when so directed by
the conm ssioner or the conm ssioner's agents. If a |labor agreenent or
di spatch rules apply, custonmary trade practices nust be in accordance
with the applicable agreenent or rules;

((4))) (d) He or she has been unenployed for a waiting period of
one week;

((65))) (e) He or she participates in reenploynent services if the
i ndi vidual has been referred to reenploynent services pursuant to the
profiling system established by the conm ssioner under RCW 50.20. 011,
unl ess the comm ssioner determ nes that:

((&)y)) (i) The individual has conpl eted such services; or

((&pb)y)) (ii) There is justifiable cause for the claimant's failure
to participate in such services; and

((668y)) (f) As to weeks beginning after March 31, 1981, which fal
within an extended benefit period as defined in RCW 50.22.010, the

p. 3 2ESB 6097. SL
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i ndi vidual neets the terns and conditions of RCW50.22. 020 with respect
to benefits claimed in excess of twenty-six tines the individual's
weekl y benefit anount.

(2) An individual's eligibility period for regular benefits shal
be coincident to his or her established benefit year. An individual's
eligibility period for additional or extended benefits shall be the
periods prescribed el sewhere in this title for such benefits.

Sec. 4. RCWH50.20.050 and 2002 ¢ 8 s 1 are each anended to read as
fol |l ows:

(1) Wth respect to clains that have an effective date before
January 4, 2004:

(a) An individual shall be disqualified from benefits beginning
with the first day of the calendar week in which he or she has left
work voluntarily w thout good cause and thereafter for seven cal endar
weeks and until he or she has obtained bona fide work in enploynent
covered by this title and earned wages in that enploynent equal to
seven tinmes his or her weekly benefit anount.

The disqualification shall continue if the work obtained is a nere
shamto qualify for benefits and is not bona fide work. |In determ ning
whet her work is of a bona fide nature, the conm ssioner shall consider
factors including but not limted to the foll ow ng:

((&)y)) (i) The duration of the work;

((b)y)) (i) The extent of direction and control by the enployer
over the work; and

((€e)y)) (iii) The level of skill required for the work in |ight of
the individual's training and experience.

((21)) (b) An individual shall not be considered to have | eft work
voluntarily w thout good cause when:

(((8))) (i) He or she has left work to accept a bona fide offer of
bona fide work as described in ((subseetien—(3r)) (a) of this
((seetion)) subsection;

((b)y)) (i) The separation was because of the illness or
disability of the claimant or the death, illness, or disability of a
menber of the claimant's immediate famly if the clainmnt took all
reasonabl e precautions, in accordance with any regulations that the
conmi ssioner may prescribe, to protect his or her enploynent status by
having pronptly notified the enpl oyer of the reason for the absence and

2ESB 6097. SL p. 4
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by having pronptly requested reenploynent when again able to assune
enpl oynent: PROVI DED, That these precautions need not have been taken
when they woul d have been a futile act, including those instances when
the futility of the act was a result of a recognized | abor/ mnagenent
di spat ch system

((€e))) (iii) He or she has left work to relocate for the spouse's
enpl oynent that is due to an enployer-initiated nmandatory transfer that
is outside the existing |abor market area if the claimnt renmained
enpl oyed as | ong as was reasonable prior to the nove; or

(())) (iv) The separation was necessary to protect the clai mant
or the claimant's imediate famly nenbers from donestic violence, as
defined in RCW 26. 50. 010, or stal king, as defined in RCW9A. 46. 110.

((3))) (c¢) In determning under this ((seetiefr)) subsection
whet her an individual has left work voluntarily w thout good cause, the
comm ssioner shall only consider work-connected factors such as the
degree of risk involved to the individual's health, safety, and norals,
the individual's physical fitness for the work, the individual's
ability to performthe work, and such other work connected factors as
the conm ssioner may deem pertinent, including state and national
ener genci es. Good cause shall not be established for voluntarily
| eaving work because of its distance from an individual's residence
where the distance was known to the individual at the tinme he or she
accepted the enploynent and where, in the judgnent of the departnent,
the distance is customarily travel ed by workers in the individual's job
classification and | abor market, nor because of any other significant
wor k factor which was generally known and present at the tine he or she
accepted enpl oynent, unless the related circunstances have so changed
as to anount to a substantial involuntary deterioration of the work
factor or wunless the conm ssioner determnes that other related
ci rcunstances would work an unreasonable hardship on the individua
were he or she required to continue in the enploynent.

((£4)Y)) (d) Subsection((s)) (1)(a) and ((£3))) (c) of this section
shall not apply to an individual whose marital status or donestic
responsibilities cause him or her to |eave enploynent. Such an
i ndi vidual shall not be eligible for unenploynent insurance benefits
beginning with the first day of the calendar week in which he or she
left work and thereafter for seven cal endar weeks and until he or she
has requalified, either by obtaining bona fide work in enploynent

p. 5 2ESB 6097. SL
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covered by this title and earning wages in that enploynent equal to
seven tinmes his or her weekly benefit anmount or by reporting in person
to the departnent during ten different cal endar weeks and certifying on
each occasion that he or she is ready, able, and willing to inmediately
accept any suitable work which nay be offered, is actively seeking work
pursuant to customary trade practices, and is utilizing such enpl oynent
counseling and placenent services as are available through the
departnment. This subsection does not apply to individuals covered by
( (subseetion—{2){by—or—(ec)—ofthis—seetion)) (b)(ii) or (iii) of this
subsecti on.

(2) Wth respect to clains that have an effective date on or after
January 4, 2004:

(a) An individual shall be disqualified from benefits beginning
with the first day of the calendar week in which he or she has |eft
work voluntarily w thout good cause and thereafter for seven cal endar
weeks and until he or she has obtained bona fide work in enploynent
covered by this title and earned wages in that enploynent equal to
seven tines his or her weekly benefit anount.

The disqualification shall continue if the work obtained is a nere
shamto qualify for benefits and is not bona fide work. In determ ning
whet her work is of a bona fide nature, the conm ssioner shall consider
factors including but not limted to the foll ow ng:

(i) The duration of the work;

(ii) The extent of direction and control by the enployer over the
wor k; and

(iii) The level of skill required for the work in light of the
individual's training and experience.

(b) An individual is not disqualified from benefits under (a) of
this subsection when:

(i) He or she has left work to accept a bona fide offer of bona
fide work as described in (a) of this subsection;

(i) The separation was necessary because of the illness or
disability of the claimant or the death, illness, or disability of a
nenber of the claimant's imediate famly if:

(A) The claimant pursued all reasonable alternatives to preserve
his or her enploynent status by requesting a |leave of absence, by
having pronptly notified the enployer of the reason for the absence,
and by having pronptly requested reenpl oynent when again able to assune

2ESB 6097. SL p. 6
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enpl oynent. These alternatives need not be pursued, however, when they
would have been a futile act, including those instances when the
futility of the act was a result of a recognized |abor/mnagenent
di spatch system and

(B) The claimant term nated his or her enploynent status, and is
not entitled to be reinstated to the sane position or a conparable or
simlar position;

(iii) He or she: (A) Left work to relocate for the spouse's
enpl oynent that, due to a mandatory mlitary transfer: (1) Is outside
the existing labor nmarket area; and (l1) is in Washington or another
state that, pursuant to statute, does not consider such an individua
to have left work voluntarily w thout good cause; and (B) renuined
enpl oyed as long as was reasonable prior to the nove;

(iv) The separation was necessary to protect the claimant or the
claimant's imediate famly nenbers from donestic violence, as defined
in RCW 26.50.010, or stalking, as defined in RCW9A. 46.110;

(v) The individual's usual conpensation was reduced by twenty-five
percent or nore;

(vi) The individual's wusual hours were reduced by twenty-five
percent or nore;

(vii) The individual's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the
change, the commute was greater than is customary for workers in the
individual's job classification and | abor narket;

(viii) The individual's worksite safety deteriorated, t he
individual reported such safety deterioration to the enployer, and the
enployer failed to correct the hazards wthin a reasonable period of
tine;

(ix) The individual left work because of illegal activities in the
individual's worksite, the individual reported such activities to the
enployer, and the enployer failed to end such activities within a
reasonabl e period of tine; or

(x) The individual's usual work was changed to work that violates
the individual's religious convictions or sincere noral beliefs.

Sec. 5. RCW 50. 04. 293 and 1993 ¢ 483 s 1 are each anended to read
as foll ows:
Wth respect to clains that have an effective date before January

p. 7 2ESB 6097. SL
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4, 2004, "m sconduct" neans an enployee's act or failure to act in
wi |l ful disregard of his or her enployer's interest where the effect of
the enployee's act or failure to act is to harm the enployer's
busi ness.

NEW SECTION. Sec. 6. A new section is added to chapter 50.04 RCW
to read as foll ows:

Wth respect to clains that have an effective date on or after
January 4, 2004:

(1) "M sconduct” includes, but is not |limted to, the follow ng
conduct by a clai mant:

(a) WIIlful or wanton disregard of the rights, title, and interests
of the enployer or a fell ow enpl oyee;

(b) Deliberate violations or disregard of standards of behavior
whi ch the enployer has the right to expect of an enpl oyee;

(c) Carelessness or negligence that causes or would |ikely cause
serious bodily harmto the enployer or a fell ow enpl oyee; or

(d) Carel essness or negligence of such degree or recurrence to show
an intentional or substantial disregard of the enployer's interest.

(2) The followi ng acts are considered m sconduct because the acts
signify a wllful or wanton disregard of the rights, title, and
interests of the enployer or a fellow enployee. These acts include
but are not limted to:

(a) Insubordination showng a deliberate, willful, or purposefu
refusal to follow the reasonable directions or instructions of the
enpl oyer;

(b) Repeated inexcusable tardiness followng warnings by the
enpl oyer;

(c) Dishonesty related to enploynent, including but not limted to
deliberate falsification of conpany records, theft, deliberate
deception, or |ying;

(d) Repeated and i nexcusabl e absences, incl udi ng absences for which
t he enpl oyee was able to gi ve advance notice and failed to do so;

(e) Deliberate acts that are illegal, provoke violence or violation
of laws, or violate the collective bargaining agreenent. However, an
enpl oyee who engages in |awful union activity may not be disqualified
due to m sconduct;

2ESB 6097. SL p. 8
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(f) Violation of a conpany rule if the rule is reasonable and if
t he cl ai mant knew or shoul d have known of the existence of the rule; or

(g) Violations of Iaw by the claimant while acting within the scope
of enploynment that substantially affect the claimant's job perfornmance
or that substantially harmthe enployer's ability to do business.

(3) "M sconduct" does not include:

(a) Inefficiency, unsatisfactory conduct, or failure to perform
well as the result of inability or incapacity;

(b) I'nadvertence or ordinary negligence in isolated instances; or

(c) Good faith errors in judgnment or discretion

(4) "Gross msconduct” nmeans a crimnal act in connection with an
individual's work for which the individual has been convicted in a
crimnal court, or has admtted commtting, or conduct connected with
the individual's work that denonstrates a flagrant and want on di sregard
of and for the rights, title, or interest of the enployer or a fellow
enpl oyee.

Sec. 7. RCW50.20.060 and 2000 ¢ 2 s 13 are each anended to read
as follows:

Wth respect to clains that have an effective date before January
4, 2004, an individual shall be disqualified from benefits begi nning
with the first day of the calendar week in which he or she has been
di scharged or suspended for m sconduct connected with his or her work
and thereafter for seven calendar weeks and until he or she has
obt ai ned bona fide work in enploynent covered by this title and earned
wages i n that enploynment equal to seven tines his or her weekly benefit
anmount. Al coholismshall not constitute a defense to disqualification
frombenefits due to m sconduct.

Sec. 8. RCWH50.20.065 and 1993 ¢ 483 s 11 are each anended to read
as follows:

Wth respect to clains that have an effective date before January
4, 2004.

(1) An individual who has been discharged from his or her work
because of a felony or gross m sdeneanor of which he or she has been
convicted, or has admtted conmtting to a conpetent authority, and
that is connected with his or her work shall have all hourly wage
credits based on that enpl oynent cancel ed.

p. 9 2ESB 6097. SL
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(2) The enployer shall notify the departnent of such an adm ssion
or conviction, not later than six nonths follow ng the adm ssion or
convi ction.

(3) The claimant shall disclose any conviction of the clainmant of
a wor k-connected felony or gross m sdeneanor occurring in the previous
two years to the departnment at the tine of application for benefits.

(4) Al benefits that are paid in error based on wage/ hour credits
that should have been renoved from the clainmant's base year are
recoverabl e, notw thstandi ng RCW 50.20.190 or 50.24.020 or any other
provisions of this title.

NEW SECTION. Sec. 9. A new section is added to chapter 50.20 RCW
to read as foll ows:

Wth respect to clains that have an effective date on or after
January 4, 2004:

(1) An individual shall be disqualified from benefits beginning
with the first day of the calendar week in which he or she has been
di scharged or suspended for m sconduct connected with his or her work
and thereafter for ten cal endar weeks and until he or she has obtai ned
bona fide work in enploynment covered by this title and earned wages in
that enploynent equal to ten tinmes his or her weekly benefit anount.
Al coholism shall not constitute a defense to disqualification from
benefits due to m sconduct.

(2) An individual who has been discharged from his or her work
because of gross m sconduct shall have all hourly wage credits based on
t hat enpl oynent or six hundred eighty hours of wage credits, whichever
is greater, cancel ed.

(3) The enployer shall notify the departnent of a felony or gross
m sdeneanor of which an individual has been convicted, or has admtted
commtting to a conpetent authority, not later than six nonths
foll ow ng the adm ssion or conviction.

(4) The claimnt shall disclose any conviction of the clainmant of
a wor k-connected felony or gross m sdeneanor occurring in the previous
two years to the departnment at the tine of application for benefits.

(5 Al benefits that are paid in error based on this section are
recoverabl e, notw thstandi ng RCW 50.20.190 or 50.24.020 or any other
provisions of this title.

2ESB 6097. SL p. 10
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Sec. 10. RCW50.20.240 and 2002 ¢ 8 s 3 are each anended to read
as follows:

(1)(a) To ensure that following the initial application for
benefits, an individual is actively engaged in searching for work,
( (efHfeetive—uy—31—1999,)) the enploynment security departnment shal
i npl ement a job search nonitoring program Effective January 4, 2004,
the departnent shall contract with enploynent sSecurity agencies in
other states to ensure that individuals residing in those states and
receiving benefits under this title are actively engaged in searching
for work in accordance with the requirenents of this section. The
departnment may use interactive voice technology and other electronic
neans to ensure that individuals are subject to conparable job search
nonitoring, regardless of whether they reside in Washington or
el sewhere.

(b) Except for those individuals with enployer attachnment or union
referral, individuals who qualify for unenploynent conpensation under
RCW 50. 20. 050( (£24d))) (1) (b)(iii) or (2)(b)(v)., as applicable, and
i ndi viduals in conm ssioner-approved training, an individual who has
received five or nore weeks of benefits under this title, regardl ess of
whet her the individual resides in Washi ngton or el sewhere, nust provide
evi dence of seeking work, as directed by the conmm ssioner or the
conm ssioner's agents, for each week beyond five in which a claimis
filed. Wth regard to clains with an effective date before January 4,
2004, the evidence nust denonstrate contacts with at |east three
enpl oyers per week or docunented in-person job search activity at the
| ocal reenploynent center. Wth regard to clains with an effective
date on or after January 4, 2004, the evidence nust denonstrate
contacts with at |least three enployers per week or docunented in-person
job search activities at the local reenploynent center at |least three
times per week.

(c) In developing the requirenents for the job search nonitoring
program the comm ssioner or the conm ssioner's agents shall utilize an
exi sting advisory commttee having equal representation of enployers
and wor kers.

(2) Effective January 4, 2004, an individual who fails to conply
fully with the requirenents for actively seeking work under RCW
50.20.010 shall lose all benefits for all weeks during which the

p. 11 2ESB 6097. SL
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i ndividual was not in conpliance, and the individual shall be liable
for repayment of all such benefits under RCW 50. 20.190.

Sec. 11. RCWH50. 20.120 and 2002 ¢ 149 s 4 are each anended to read
as follows:

(1)(a) Subject to the other provisions of this title, benefits
shall be payable to any eligible individual during the individual's
benefit year in a maxi num anmount equal to the lesser of thirty tines
the weekly benefit amount (({determned—heretnatter))), as determ ned
in subsection (2) of this section, or one-third of the individual's
base year wages under this title: PROVI DED, That as to any week
( (begianing—on—and—atter—Mireh—345—3981-)) which falls in an extended
benefit period as defined in RCW 50.22.010(1), ((as—new—oer—hereafter
arendeds-)) an individual's eligibility for maxi mum benefits in excess
of twenty-six tines his or her weekly benefit amount will be subject to
the terns and conditions set forth in RCW 50.22.020((—as—how—or
hereafter anended)).

(b) Wth respect to clains that have an effective date on or after
the first Sunday of the calendar nonth imediately follow ng the nonth
in which the comm ssioner finds that the state unenploynent rate i s six
and eight-tenths percent or l|less, benefits shall be payable to any
eligible individual during the individual's benefit year in a nmaxi hum
anmount equal to the lesser of twenty-six tinmes the weekly benefit
anmount, as determned in subsection (2) of this section, or one-third
of the individual's base year wages under this title.

(2)(a) For clainme with an effective date before January 4, 2004, an
i ndi vidual's weekly benefit anount shall be an anmount equal to one
twenty-fifth of the average quarterly wages of the individual's total
wages during the two quarters of the individual's base year in which
such total wages were highest.

(b) Wth respect to clains wth an effective date on or after
January 4, 2004, and before January 2, 2005, an individual's weekly
benefit anount shall be an anmpunt equal to one twenty-fifth of the
average quarterly wages of the individual's total wages during the
three quarters of the individual's base year in which such total wages
wer e hi ghest.

(c) Wth respect to clains wth an effective date on or after

2ESB 6097. SL p. 12
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January 2, 2005, an individual's weekly benefit ampunt shall be an
anmount equal to one percent of the total wages paid in the individual's
base year

(3) The maxinmum and mninum anounts payable weekly shall be
determ ned as of each June 30th to apply to benefit years beginning in
the twel ve-nonth period i mediately foll ow ng such June 30th. ((Bxeept
as—provi-ded—i-n-ROW-506-20-125-))

(a)(i) Wth respect to clainms that have an effective date before
January 4, 2004, the maxi nrum anount payable weekly shall be seventy
percent of the "average weekly wage" for the cal endar year preceding
such June 30t h.

(ii) Wth respect to clainms that have an effective date on or after
January 4, 2004, the maxi num anount payable weekly shall be either four
hundred ninety-six dollars or sixty-three percent of the "average
weekly wage" for the cal endar year preceding such June 30th, whichever
IS greater.

(b) The m ni nrum anount payable weekly shall be fifteen percent of
the "average weekly wage" for the cal endar year preceding such June
30t h.

(4) If any weekly benefit, maximum benefit, or mninmm benefit
anount conputed herein is not a nmultiple of one dollar, it shall be
reduced to the next lower nmultiple of one dollar.

NEW SECTION. Sec. 12. A new section is added to chapter 50.20 RCW
to read as foll ows:

(1) Wth respect to clainms that have an effective date on or after
January 2, 2005, an otherwise eligible individual may not be denied
benefits for any week because the individual is a part-tinme worker and
is available for, seeks, applies for, or accepts only work of seventeen
or fewer hours per week by reason of the application of RCW
50. 20.010(1)(c), 50.20.080, or 50.22.020(1) relating to availability
for work and active search for work, or failure to apply for or refusal
to accept suitable work.

(2) For purposes of this section, "part-tinme worker" neans an
i ndi vi dual who: (a) Earned wages in "enploynent" in at l|least forty
weeks in the individual's base year; and (b) did not earn wages in
"enpl oyment” in nore than seventeen hours per week in any weeks in the
i ndi vidual 's base year.

p. 13 2ESB 6097. SL
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Sec. 13. RCW50.20.100 and 2002 ¢ 8 s 2 are each anended to read
as follows:

(1) Suitable work for an individual is enploynent in an occupation
in keeping with the individual's prior work experience, education, or
training and if the individual has no prior work experience, special
education, or training for enploynent available in the general area,
t hen enpl oynent whi ch the individual would have the physical and nental
ability to perform In determining whether work is suitable for an
i ndi vidual, the comm ssioner shall also consider the degree of risk
involved to the individual's health, safety, and norals, the
i ndividual's physical fitness, the individual's | ength of unenpl oynent
and prospects for securing local work in the individual's customary
occupation, the distance of the available work from the individual's
residence, and such other factors as the comm ssioner may deem
pertinent, including state and national energencies.

(2) For individuals with base year work experience in agricultural
| abor, any agricultural |abor available from any enployer shall be
deened suitable unless it neets conditions in RCW 50.20.110 or the
conmi ssioner finds el enents of specific work opportunity unsuitable for
a particular individual.

(3) For part-tine workers as defined in section 12 of this act,
suitable work includes suitable work under subsection (1) of this
section that is for seventeen or fewer hours per week.

(4) For I ndividuals who have qualified for unenpl oynent
conpensation benefits wunder RCW 50.20.050((2€))) (L) (b)(iii) or
(2)(b)(v), as applicable, an evaluation of the suitability of the work
must consider the individual's need to address the physical
psychol ogical, legal, and other effects of donestic violence or
st al ki ng.

PART |1 - FI NANCI NG UNEMPLOYMENT COMPENSATI ON

Sec. 14. RCW 50.29.025 and 2003 ¢ 4 (SHB 1832) s 1 are each
anmended to read as foll ows:

(1) Except as provided in subsection (2) of this section, the
contribution rate for each enpl oyer subject to contributions under RCW
50. 24. 010 shall be determ ned under this ((seetioen)) subsection.

2ESB 6097. SL p. 14
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((H)) (a) A fund balance ratio shall be determ ned by dividing
t he bal ance in the unenpl oynent conpensation fund as of the Septenber
30th i nmedi ately preceding the rate year by the total renuneration paid
by all enployers subject to contributions during the second cal endar
year preceding the rate year and reported to the departnent by the
following March 31st. The division shall be carried to the fourth
decimal place with the remaining fraction, if any, disregarded. The
fund bal ance ratio shall be expressed as a percentage.

((2)) (b) The interval of the fund bal ance rati o, expressed as a
percentage, shall determine which tax schedule in (e) of this
subsection ((5)—etthis—seetion)) shall be in effect for assigning tax
rates for the rate year. The intervals for determning the effective
tax schedul e shall be:

Interval of the

Fund Balance Ratio Effective
Expressed as a Percentage Tax Schedule
2.90 and above AA
2.10t02.89 A
1.70to 2.09 B
1.40to 1.69 C
1.00to 1.39 D
0.70t0 0.99 E
Lessthan 0.70 F

((3»)) (c) An array shall be prepared, listing all qualified
enpl oyers in ascending order of their benefit ratios. The array shal
show for each qualified enployer: ((&2))) (i) ldentification nunber;
((b)y)) (ii) benefit ratio; ((€e))) (iii) taxable payrolls for the four
cal endar quarters inmediately preceding the conputation date and
reported to the departnent by the cut-off date; ((&)) (iv) a
curmul ative total of taxable payrolls consisting of the enployer's
taxabl e payroll plus the taxable payrolls of all other enployers
preceding him or her in the array; and (({e))) (v) the percentage
equi val ent of the cumul ative total of taxable payrolls.

((4)y)) (d) Each enployer in the array shall be assigned to one of
twenty rate classes according to the percentage intervals of curul ative
taxabl e payrolls set forth in (e) of this subsection (({5—ef—this

p. 15 2ESB 6097. SL
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section)): PROVI DED, That if an enployer's taxable payroll falls
within two or nore rate classes, the enployer and any other enpl oyer
with the sanme benefit ratio shall be assigned to the | owest rate cl ass
whi ch includes any portion of the enployer's taxable payroll.

((65))) (e) Except as provided in RCW 50.29.026, the contribution
rate for each enployer in the array shall be the rate specified in the
followng tables for the rate class to which he or she has been
assigned, as determned under (d) of this subsection (({4—ef—this
seet+oen)), wthin the tax schedule which is to be in effect during the
rate year:

Percent of
Cumulative Schedules of Contributions Rates
Taxable Payrolls for Effective Tax Schedule
Rate

From To Class AA A B C D E F
0.00 5.00 1 047 047 0.57 097 147 187 247
501 1000 2 047 047 0.77 117 167 207 267
1001 1500 3 057 057 0.97 137 177 227 287
1501 2000 4 057 0.73 111 151 190 240 298
2001 2500 5 072 092 130 1.70 209 259 3.08
2501 3000 6 091 111 149 189 229 269 318
3001 3500 7 100 129 169 2.08 248 288 327
3501 4000 8 119 148 188 227 267 3.07 347
40.01 4500 9 137 167 207 247 287 327 3.66
4501 50.00 10 156 186 226 266 3.06 346 3.86
50.01 5500 11 184 214 245 285 325 366 3.9
55.01 60.00 12 203 233 264 304 344 385 415
60.01 65.00 13 222 252 283 323 364 404 434
65.01 70.00 14 240 271 3.02 343 383 424 454
7001 7500 15 268 290 321 362 402 443 463
75.01 80.00 16 287 3.09 342 381 422 453 4.73
80.01 85.00 17 327 347 3.77 417 457 487 497
85.01 90.00 18 367 387 417 457 487 497 517
90.01 95.00 19 4.07 427 457 497 507 517 537

95.01 100.00 20 540 540 540 540 540 540 5.40

((668Y)) (f) The contribution rate for each enpl oyer not qualified
to be in the array shall be as foll ows:

(()y)) (i) Enpl oyers who do not neet the definition of "qualified
enpl oyer” by reason of failure to pay contributions when due shall be

2ESB 6097. SL p. 16
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assigned a contribution rate two-tenths higher than that in rate class
20 for the applicable rate year, except enployers who have an approved
agency-deferred paynent contract by Septenber 30 of the previous rate
year. If any enployer with an approved agency-deferred paynent
contract fails to make any one of the succeeding deferred paynents or
fails to submt any succeeding tax report and paynent in a tinely
manner, the enployer's tax rate shall imediately revert to a
contribution rate two-tenths higher than that in rate class 20 for the
applicable rate year; and

((&pb)y)) (ii) For all other enployers not qualified to be in the
array, the contribution rate shall be a rate equal to the average
i ndustry rate as determ ned by the conm ssioner; however, the rate nay
not be less than one percent. ((Assignment of enployers by the
conm-sstoner—rto—industri-alb—elasstH-ecatron—For—purposes—ol—thts

(2) Beginning with contributions assessed for rate vear 2005, the

contribution rate for each enpl oyer subject to contributions under RCW
50.24.010 shall be the sumof the array calculation factor rate and the
graduat ed social cost factor rate determ ned under this subsection, and
the solvency surcharge determ ned under section 16 of this act, if any.

(a) The array calculation factor rate shall be determned as
foll ows:

(i) An array shall be prepared, listing all qualified enployers in
ascendi ng order of their benefit ratios. The array shall show for each
qualified enployer: (A) ldentification nunber; (B) benefit ratio; and
(C) taxable payrolls for the four consecutive calendar quarters
imediately preceding the conputation date and reported to the
enpl oynent security departnent by the cut-off date.

(ii) Each enployer in the array shall be assigned to one of forty
rate classes according to his or her benefit ratio as follows, and,
except as provided in RCW50.29.026, the array calculation factor rate
for each enployer in the array shall be the rate specified in the rate
class to which the enpl oyer has been assi gned:

p. 17 2ESB 6097. SL
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Benefit Ratio

At least Lessthan

0.000001
0.000001 0.001250
0.001250 0.002500
0.002500 0.003750
0.003750 0.005000
0.005000 0.006250
0.006250 0.007500
0.007500 0.008750
0.008750 0.010000
0.010000 0.011250
0.011250 0.012500
0.012500 0.013750
0.013750 0.015000
0.015000 0.016250
0.016250 0.017500
0.017500 0.018750
0.018750 0.020000
0.020000 0.021250
0.021250 0.022500
0.022500 0.023750
0.023750 0.025000
0.025000 0.026250
0.026250 0.027500
0.027500 0.028750
0.028750 0.030000
0.030000 0.031250
0.031250 0.032500
0.032500 0.033750
0.033750 0.035000
0.035000 0.036250
0.036250 0.037500
0.037500 0.040000
0.040000 0.042500
0.042500 0.045000
0.045000 0.047500

Rate Rate
Class (percent)
1 0.00
2 0.13
3 0.25
4 0.38
5 0.50
6 0.63
7 0.75
8 0.88
9 1.00
10 115
11 1.30
12 145
13 1.60
14 175
15 1.90
16 2.05
17 2.20
18 2.35
19 2.50
20 2.65
21 2.80
22 2.95
23 3.10
24 3.25
25 3.40
26 3.55
27 3.70
28 3.85
29 4.00
30 4.15
31 4.30
32 4.45
33 4.60
34 4.75
3 4.90
18
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0.047500 0.050000 36 5.05
0.050000 0.052500 37 5.20
0.052500 0.055000 38 5.30
0.055000 0.057500 39 5.35
0.057500 40 5.40

(b) The graduated social cost factor rate shall be determ ned as
foll ows:

(i)(A) Except as provided in (b)(i)(B) and (C of this subsection,
the conm ssioner shall calculate the flat social cost factor for a rate
year by dividing the total social cost by the total taxable payroll
The division shall be carried to the second decinal place with the

renmaining fraction disregarded unless it anpunts to five hundredths or

nore, in which case the second decinal place shall be rounded to the
next higher digit. The flat social cost factor shall be expressed as
a _percent age.

(B) If, on the cut-off date, the balance in the unenploynent
conpensation fund is determned by the comm ssioner to be an anount
that wll provide nore than ten nonths of unenploynent benefits, the
comm ssioner _shall calculate the flat social cost factor for the rate
year imediately followng the cut-off date by reducing the total
social cost by the dollar anpunt that represents the nunber of nonths
for which the balance in the unenpl oynent conpensation fund on the cut-

off date will provide benefits above ten nonths and dividing the result
by the total taxable payroll. However, the calculation under this
subsection (2)(b)(i)(B) for arate year may not result in a flat social
cost factor that is nore than two-tenths lower than the calculation
under (b)(i)(A) of this subsection for that rate vyear. For the
purposes of this subsection, the conm ssioner shall determne the
nunber of nonths of unenploynent benefits in the unenploynent
conpensation fund using the benefit cost rate for the average of the
three highest calendar benefit cost rates in the twenty consecutive
conpleted calendar years immediately preceding the cut-off date or a
period of consecutive calendar years imediately preceding the cut-off

date that includes three recessions, if |onger.

(€ The mninmum flat social cost factor calculated under this
subsection (2)(b) shall be six-tenths of one percent.

(ii) The graduated social cost factor rate for each enployer in the
array is the flat social cost factor nultiplied by the percentage

p. 19 2ESB 6097. SL
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specified as follows for the rate class to which the enployer has been
assigned in (a)(ii) of this subsection, except that the sum of an
enployer's array calculation factor rate and the graduated social cost
factor rate may not exceed six and five-tenths percent or, for
enpl oyers whose standard industrial classification code is within major
group "01," "02," "O7," "091," "203," "209," or "5148," or the
equi valent code in the North Anerican industry classification system
code, may not exceed six percent:

(A) Rate class 1 - 78 percent;
(B) Rate class 2 - 82 percent;
(C) Rate class 3 - 86 percent;
(D) Rate class 4 - 90 percent;
(E) Rate class 5 - 94 percent;
(F) Rate class 6 - 98 percent;
(G Rate class 7 - 102 percent;
(H Rate class 8 - 106 percent;
() Rate class 9 - 110 percent;

(J) Rate class 10 - 114 percent;

(K) Rate class 11 - 118 percent; and

(L) Rate classes 12 through 40 - 120 percent.

(iii) For the purposes of this section:

(A) "Total social cost" neans the anpunt cal cul ated by subtracting
the array calculation factor contributions paid by all enployers with
respect to the four consecutive calendar quarters imedi ately precedi ng
the conputation date and paid to the enploynent security departnment by
the cut-off date fromthe total unenpl oynent benefits paid to clainants
in the sane four consecutive calendar quarters. To calculate the flat
social cost factor for rate year 2005, the conm ssioner shall calculate
the total social cost using the array calculation factor contributions
that would have been required to be paid by all enployers in the
calculation period if (a) of this subsection had been in effect for the
rel evant peri od.

(B) "Total taxable payroll" neans the total anpunt of wages subj ect
to tax, as deternm ned under RCW 50.24.010, for all enployers in the
f our consecutive cal endar quarters i nmedi ately pr ecedi ng t he

conput ati on date and reported to the enpl oynent security departnment by
the cut-off date.

2ESB 6097. SL p. 20
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(c) The array calculation factor rate for each enployer not
qualified to be in the array shall be as foll ows:

(i) Enployers who do not neet the definition of "qualified
enpl oyer" by reason of failure to pay contributions when due shall be
assigned an array calculation factor rate two-tenths higher than that
inrate class 40, except enployers who have an approved agency-deferred
paynent contract by Septenber 30th of the previous rate year. 1If any
enployer with an approved agency-deferred paynent contract fails to
maeke any one of the succeeding deferred paynents or fails to submt any
succeeding tax report and paynent in a tinely manner, the enployer's
tax rate shall imediately revert to an array calculation factor rate
two-tenths higher than that in rate class 40; and

(ii) For all other enployers not qualified to be in the array, the
array calculation factor rate shall be a rate equal to the average
industry array calculation factor rate as determned by the
commi ssioner, plus fifteen percent of that anount; however, the rate
may not be less than one percent or nore than the array calculation
factor rate in rate class 40.

(d) The graduated social cost factor rate for each enployer not
qualified to be in the array shall be as foll ows:

(i) For enpl oyers whose array calculation factor rate i s determ ned
under (c)(i) of this subsection, the social cost factor rate shall be
the social cost factor rate assigned to rate class 40 under (b)(ii) of
this subsection.

(ii) For enployers whose array calculation factor rate is
determ ned under (c)(ii) of this subsection, the social cost factor
rate shall be a rate equal to the average industry social cost factor
rate as determned by the comm ssioner, plus fifteen percent of that
anpunt, but not nore than the social cost factor rate assigned to rate
class 40 under (b)(ii) of this subsection.

(3) Assignnent of enployers by the conmssioner to industrial
classification, for purposes of this section, shall be in accordance
wth established classification practices found in the "Standard
Industrial dassification Mnual"” issued by the federal office of
managenent and budget to the third digit provided in the standard
industrial classification code, or in the North Anerican industry
classification system code.
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Sec. 15. RCW50.04.355 and 2000 ¢ 2 s 1 are each anended to read
as follows:

(1) For conputations nmade before January 1, 2007, the enploynent
security departnent shall conpute, on or before the fifteenth day of
June of each year, an "average annual wage", an "average weekly wage",
and an "average annual wage for contributions purposes" ((shat—be
corputed)) frominformation for the specified preceding cal endar years
including corrections thereof reported within three nonths after the
close of the final year of the specified years by all enployers as
defined in RCW 50. 04. 080.

((H)) (a) The "average annual wage" is the quotient derived by
dividing the total renmuneration reported by all enployers for the
precedi ng cal endar year by the average nunber of workers reported for
all nmonths of the preceding calendar year and if the result is not a
mul ti ple of one dollar, rounding the result to the next lower nultiple
of one doll ar.

((2)) (b) The "average weekly wage" is the quotient derived by
di viding the "average annual wage" obtained under ((8)) (a) of this
subsection by fifty-two and if the result is not a multiple of one
dollar, rounding the result to the next lower nultiple of one dollar.

((3))) (c) The "average annual wage for ((eent+ibutionfs}))
contributions purposes” is the quotient derived by dividing by three
the total remuneration reported by all enpl oyers subject to
contributions for the preceding three consecutive cal endar years and
dividing this anount by the average nunber of workers reported for al
mont hs of these three years by these sane enployers and if the result
is not a nultiple of one dollar, rounding the result to the next | ower
multiple of one dollar.

(2) For conputations nmade on or after January 1, 2007, the
enpl oynment security departnent shall conpute, on or before the
fifteenth day of June of each year, an "average annual wage," an
"average weekly wage," and an "average annual wage for contributions
purposes” from information for the preceding calendar year including
corrections thereof reported wthin three nonths after the close of
that year by all enployers as defined in RCW50.04. 080.

(a) The "average annual wage" is the quotient derived by dividing
the total renmuneration reported by all enployers by the average nunber
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of workers reported for all nonths and if the result is not a nultiple
of one dollar, rounding the result to the next lower nultiple of one
dol Il ar.

(b) The "average weekly wage" is the quotient derived by dividing
the "average annual wage" obtained under (a) of this subsection by
fifty-two and if the result is not a multiple of one dollar, rounding
the result to the next lower nultiple of one dollar.

(c) The "average annual wage for contributions purposes” is the
quotient derived by dividing the total renuneration reported by all
enployers subject to contributions by the average nunber of workers
reported for all nonths by these sane enployers and if the result is
not a nultiple of one dollar, rounding the result to the next |ower
multiple of one dollar.

NEW SECTI ON. Sec. 16. A new section is added to chapter 50.29 RCW
to read as foll ows:

Beginning wth contributions assessed for rate year 2005, the
contribution rate of each enployer subject to contributions under RCW
50. 24. 010 shall include a solvency surcharge determ ned as foll ows:

(1) This section shall apply to enpl oyers' contributions for a rate
year imedi ately follow ng a cut-off date only if, on the cut-off date,
t he bal ance in the unenpl oynent conpensation fund is determ ned by the
conm ssioner to be an anmpbunt that will provide fewer than six nonths of
unenpl oynent benefits.

(2) The sol vency surcharge shall be the |lowest rate necessary, as
determ ned by the comm ssioner, but not nore than two-tenths of one
percent, to provide revenue during the applicable rate year that wll
fund unenpl oynent benefits for the nunber of nonths that is the
di fference between ei ght nonths and the nunber of nonths for which the
bal ance in the unenpl oynent conpensation fund on the cut-off date wl|
provi de benefits.

(3) The basis for determ ning the nunber of nonths of unenpl oynent
benefits shall be the same basis used in RCW50.29.025(2)(b)(i)(B).

Sec. 17. RCW50.29.026 and 2000 ¢ 2 s 5 are each anended to read
as follows:

(1) Beginning with contributions assessed for rate year 1996, a
qualified enployer's contribution rate applicable for rate vyears

p. 23 2ESB 6097. SL
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begi nning before January 1, 2005, or array calculation factor rate
applicable for rate years beginning on or after January 1, 2005,
det erm ned under RCW 50. 29. 025 nmay be nodified as foll ows:

(a) Subject to the limtations of this subsection, an enpl oyer may
make a voluntary contribution of an anmount equal to part or all of the
benefits charged to the enployer's account during the tw years nost
recently ended on June 30th that were used for the purpose of conputing
the enployer's contribution rate applicable for rate years beginning
before January 1, 2005, or array calculation factor rate applicable for
rate years beginning on or after January 1, 2005. On receiving tinely
paynment of a voluntary contribution, plus a surcharge of ten percent of
t he amount of the voluntary contribution, the comm ssioner shall cancel
the benefits equal to the anmount of the voluntary contribution,
excluding the surcharge, and conpute a new benefit ratio for the
enpl oyer. The enployer shall then be assigned the contribution rate
applicable for rate years beginning before January 1, 2005, or array
calculation factor rate applicable for rate years beginning on or after
January 1, 2005, applicable to the rate class wthin which the

reconputed benefit ratio is included. The mnimum anount of a
voluntary contribution, excluding the surcharge, nust be an anount that
will result in a reconputed benefit ratio that is in a rate class at

| east ((twe)) four rate classes |lower than the rate class that included
the enpl oyer's original benefit ratio.

(b) Paynment of a voluntary contribution is considered tinely if
received by the departnent during the period beginning on the date of
mailing to the enployer the notice of contribution rate applicable for
rate years beginning before January 1, 2005, or notice of array
calculation factor rate applicable for rate years beginning on or after
January 1, 2005, required under this title for the rate year for which
the enployer is seeking a nodification of his or her ((eenrt+ibution))
rate and ending on February 15th of that rate year or, for voluntary
contributions for rate year 2000, ending on March 31, 2000.

(c) A benefit ratio may not be reconputed nor a ((eenrt+ibution))
rate be reduced under this section as a result of a voluntary
contribution received after the paynent period prescribed in (b) of
t his subsecti on.

(2) This section does not apply to any enpl oyer who has not had an
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increase of at least ((stx)) twelve rate classes fromthe previous tax
rate year.

Sec. 18. RCW50.29.062 and 1996 ¢ 238 s 1 are each anended to read
as follows:

Predecessor and successor enployer contribution rates shall be
conputed in the follow ng manner:

(1) If the successor is an enployer, as defined in RCW 50.04. 080,
at the tinme of the transfer, its contribution rate shall remin
unchanged for the remaminder of the rate year in which the transfer
occurs. From and after January 1 following the transfer, the
successor's contribution rate for each rate year shall be based on its
experience with payrolls and benefits including the experience of the
acqui red business or portion of a business fromthe date of transfer,
as of the regular conputation date for that rate year

(2) For transfers before January 1, 2005, the followng applies if
t he successor is not an enployer at the tine of the transfer((—)).
The successor shall pay contributions at the |owest rate determ ned
under either of the follow ng:

(a)(i) For transfers before January 1, 1997, the contribution rate
of the rate class assigned to the predecessor enployer at the tinme of
the transfer for the remainder of that rate year and continuing until
the successor qualifies for a different rate in its own right;

(ii) For transfers on or after January 1, 1997, the contribution
rate of the rate class assigned to the predecessor enployer at the tine
of the transfer for the remainder of that rate year. Any experience
relating to the assignnent of that rate class attributable to the
predecessor is transferred to the successor. Beginning with the
January 1 following the transfer, the successor's contribution rate
shal |l be based on the transferred experience of the acquired business
and the successor's experience after the transfer; or

(b) The contribution rate equal to the average industry rate as
determ ned by the conm ssioner, but not |ess than one percent, and
continuing until the successor qualifies for a different rate in its
own right. Assignnment of enployers by the conm ssioner to industrial
classification, for purposes of this subsection, nust be in accordance
with established classification practices found in the "Standard
I ndustrial dassification Mnual" issued by the federal office of
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managenent and budget to the third digit provided in the standard
industrial classification code, or in the North Anerican industry
classification code system

(3) For transfers before January 1, 2005, if the successor is not
an enployer at the tinme of the transfer and sinultaneously acquires the
business or a portion of the business of two or nore enployers in
different rate classes, its rate fromthe date the transfer occurred
until the end of that rate year and until it qualifies inits own right
for a newrate, shall be the highest rate class applicable at the tine
of the acquisition to any predecessor enployer who is a party to the
acqui sition, but not |ess than one percent.

(4) For transfers on or after January 1, 2005, the followng
applies if the successor is not an enployer at the tine of the
transfer:

(a) Except as provided in (b) of this subsection, the successor
shal|l pay contributions:

(i) At the contribution rate determned for the predecessor
enployer at the tine of the transfer for the remainder of the rate
year. Any experience attributable to the predecessor relating to the
assignment of the predecessor's rate class is transferred to the
successor. On and after January 1st followng the transfer, the
successor's array calculation factor rate shall be based on the
transferred experience of the acquired business and the successor's
experience after the transfer; or

(ii) At the contribution rate equal to the sum of the rates
determined by the conm ssioner under RCW 50.29.025(2) (c)(ii) and
(d)(ii), and section 16 of this act, if applicable, and continuing
until the successor qualifies for a different rate in its own right.

(b) If there is a substantial continuity of ownership or managenent
by the successor of the business of the predecessor, the successor
shall pay contributions at the contribution rate determned for the
predecessor enployer at the tinme of the transfer for the reminder of
that rate vyear. Any experience attributable to the predecessor
relating to the assignment of the predecessor's rate class is
transferred to the successor. On and after January 1st follow ng the
transfer, the successor's array calculation factor rate shall be based
on the transferred experience of the acquired business and the
successor's experience after the transfer.
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(c) If the successor sinmultaneously acquires the business or a
portion of the business of two or nore enployers wth different
contribution rates, the successor's rate from the date the transfer
occurred until the end of that rate year and until it qualifies inits
own right for a newrate, shall be the sumof the rates determ ned by
the comm ssi oner under RCW 50.29.025(2) (a) and (b), and section 16 of
this act, applicable at the tinme of the acquisition to the predecessor
enpl oyer who, anong the parties to the acquisition, had the I|argest
taxabl e payroll in the conpleted calendar quarter imrediately preceding
the date of transfer, but not less than the sumof the rates determ ned
by the comm ssioner under RCW 50.29.025(2) (c¢)(ii) and (d)(ii), and
section 16 of this act, if applicable.

(5) The contribution rate on any payroll retained by a predecessor
enpl oyer shall remain unchanged for the renmainder of the rate year in
whi ch the transfer occurs.

((65))) (B6) In all cases, fromand after January 1 follow ng the
transfer, the predecessor's contribution rate or, beginning January 1,
2005, the predecessor's array calculation factor for each rate year
shal |l be based on its experience with payrolls and benefits as of the
regul ar conputation date for that rate year including the experience of
the acquired business or portion of business up to the date of

transfer: PROVI DED, That if all of the predecessor's business is
transferred to a successor or successors, the predecessor shall not be
a qualified enployer wuntil it satisfies the requirenents of a

"qualified enployer"” as set forth in RCW50. 29. 010.

Sec. 19. RCWH50.29.070 and 1990 c 245 s 8 are each anended to read
as follows:

(1) Wthin a reasonable tine after the conputation date each
enpl oyer shall be notified of the enployer's rate of contribution as
determned for the succeeding rate year and factors wused in the
cal cul ati on. Beginning with rate year 2005, the notice nust include
the amobunt of the contribution rate that is attributable to each
conponent of the rate under RCW 50.29.025(2).

(2) Any enployer dissatisfied wwth the benefit charges nade to the
enpl oyer's account for the twelve-nonth period imredi ately preceding
the conputation date or wth his or her determned rate may file a
request for review and redetermnation with the conm ssioner within
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thirty days of the mailing of the notice to the enployer, show ng the
reason for such request. Should such request for review and
redeterm nati on be denied, the enployer nmay, within thirty days of the
mai ling of such notice of denial, file wth the appeal tribunal a
petition for hearing which shall be heard in the sane manner as a
petition for denial of refund. The appellate procedure prescribed by
this title for further appeal shall apply to all denials of review and
redeterm nation under this section.

Sec. 20. RCW 50.29.020 and 2002 c¢c 149 s 6 and 2002 ¢ 8 s 4 are
each reenacted and anended to read as foll ows:

(1) This section applies to benefits charged to the experience
rating accounts of enployers for clains that have an effective date
bef ore January 4, 2004.

(2) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010 and 50.44. 030 who have properly elected to nmake paynents in
lieu of contributions, taxable |ocal governnent enployers as descri bed
in RCW50. 44. 035, and those enpl oyers who are required to nake paynents
in lieu of contributions, based on existing records of the enploynent
security departnment. Benefits paid to any eligible individuals shal
be charged to the experience rating accounts of each of such
i ndi vidual's enployers during the individual's base year in the sane
ratio that the wages paid by each enployer to the individual during the
base year bear to the wages paid by all enployers to that individua
during that base year, except as otherw se provided in this section.

((2)) (3) The legislature finds that certain benefit paynents, in
whole or in part, should not be charged to the experience rating
accounts of enployers except those enpl oyers described i n RCW50. 44. 010
and 50.44.030 who have properly elected to nmake paynents in lieu of
contributions, taxable |ocal governnent enployers described in RCW
50.44. 035, and those enployers who are required to nmake paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individuals l|ater determned to be
i neligible shall not be charged to the experience rating account of any
contribution paying enployer.

(b) Benefits paid to an individual filing under the provisions of
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chapter 50.06 RCWshall not be charged to the experience rating account
of any contribution paying enployer only if:

(1) The individual files under RCW 50.06.020(1) after receiving
crime victins' conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

(ii) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits
payabl e as extended benefits defined under RCW 50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
enpl oyer.

(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20. 060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took place.

(e) I ndi vi dual s who qualify for benefits under RCW
50. 20. 050( (2e)y)) (L) (b)(iii) shall not have their benefits charged
to the experience rating account of any contribution paying enpl oyer.

(f) In the case of individuals identified under RCW 50.20.015,
benefits paid with respect to a calendar quarter, which exceed the
total anount of wages earned in the state of Washington in the higher
of two correspondi ng cal endar quarters included within the individual's
determ nation period, as defined in RCW50. 20. 015, shall not be charged
to the experience rating account of any contribution paying enpl oyer.

((3=)r)) (4)(a) A contribution-paying base year enployer, not
otherwse eligible for relief of charges for benefits under this
section, may receive such relief if the benefit charges result from
paynment to an individual who:

(1) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enpl oyer;

(i1) Was discharged for m sconduct connected with his or her work
not a result of inability to neet the m ninmumjob requirenents;

(ii1) I's unenpl oyed as a result of closure or severe curtail nent of
operation at the enployer's plant, building, worksite, or other
facility. This closure nust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;
or
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(iv) Continues to be enployed on a regularly schedul ed pernmanent
part-tinme basis by a base year enployer and who at sone tine during the
base year was concurrently enpl oyed and subsequently separated from at
| east one other base year enployer. Benefit charge relief ceases when
t he enpl oynent rel ati onship between the enpl oyer requesting relief and
the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.60 RCW

(b) The enpl oyer requesting relief of charges under this subsection
must request relief in witing within thirty days followng mailing to
the last known address of the notification of the valid initial
determnation of such claim stating the date and reason for the
separation or the «circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determ ne
whet her relief should be granted.

NEWSECTION. Sec. 21. A new section is added to chapter 50.29 RCW
to read as foll ows:

(1) This section applies to benefits charged to the experience
rating accounts of enployers for clains that have an effective date on
or after January 4, 2004.

(2)(a) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010 and 50.44. 030 who have properly elected to nmake paynents in
lieu of contributions, taxable |ocal governnent enployers as descri bed
in RCW50. 44. 035, and those enpl oyers who are required to nake paynents
in lieu of contributions, based on existing records of the enploynent
security departnent.

(b) Benefits paid to an eligible individual shall be charged to the
experience rating accounts of each of such individual's enployers
during the individual's base year in the sane ratio that the wages paid
by each enployer to the individual during the base year bear to the
wages paid by all enployers to that individual during that base year,
except as otherw se provided in this section.

(c) Wien the eligible individual's separating enployer is a covered
contribution paying base year enployer, benefits paid to the eligible
i ndi vidual shall be charged to the experience rating account of only
the individual's separating enployer if the individual qualifies for
benefits under:
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(i) RCW 50.20.050(2)(b)(i), as applicable, and becane unenpl oyed
after having worked and earned wages in the bona fide work; or

(ii) RCW50.20.050(2)(b)(v) through (x).

(3) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
enpl oyers except those enployers described in RCW 50.44.010 and
50.44.030 who have properly elected to nake paynents in lieu of
contributions, taxable |ocal governnent enployers described in RCW
50. 44. 035, and those enployers who are required to nmake paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individual later determned to be
i neligible shall not be charged to the experience rating account of any
contribution paying enpl oyer.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contribution paying enployer only if:

(1) The individual files under RCW 50.06.020(1) after receiving
crime victins' conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

(ii) The individual files under RCW 50. 06.020(2).

(c) Benefits paid which represent the state's share of benefits
payabl e as extended benefits defined under RCW 50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
enpl oyer.

(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20. 060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took place.

(e) I ndi vi dual s who qgqualify for benefits under RCW
50. 20.050(2)(b)(iv), as applicable, shall not have their benefits
charged to the experience rating account of any contribution paying
enpl oyer.

(4)(a) A contribution paying base year enployer, not otherw se
eligible for relief of charges for benefits under this section, my
receive such relief if the benefit charges result from paynent to an
i ndi vi dual who:
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(1) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enpl oyer;

(1i) Was discharged for m sconduct or gross m sconduct connected
with his or her work not a result of inability to neet the m ninumjob
requirenents;

(ti1) I's unenployed as a result of closure or severe curtail nent of
operation at the enployer's plant, building, worksite, or other
facility. This closure nust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be enployed on a regularly schedul ed pernmanent
part-tinme basis by a base year enployer and who at sone tine during the
base year was concurrently enpl oyed and subsequently separated from at
| east one other base year enployer. Benefit charge relief ceases when
the enpl oynent rel ationship between the enpl oyer requesting relief and
the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.60 RCW

(b) The enpl oyer requesting relief of charges under this subsection
must request relief in witing within thirty days followng mailing to
the last known address of the notification of the valid initial
determnation of such claim stating the date and reason for the
separation or the «circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determ ne
whet her relief should be granted.

Sec. 22. RCWH50.12.220 and 1987 ¢ 111 s 2 are each anended to read
as follows:

(1)(a) If an enployer fails to filein a tinely and conpl ete manner
a report required by RCW50. 12. 070 ( (as—nhew—-or—hereafter—arended)), or
the rul es adopted pursuant thereto, the enployer shall be subject to a
((mAH ) penalty ((et—ten—doeHars—per—violation)) to be determ ned
by the conm ssioner, but not to exceed two hundred fifty dollars or ten
percent of the quarterly contributions for each such offense, whichever
is less.

(b) If an enployer knowingly msrepresents to the enploynent
security departnent the anmpunt of his or her payroll upon which
contributions under this title are based, the enployer shall be |iable
to the state for up to ten tines the anmpunt of the difference in
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contributions paid, if any, and the anount the enployer should have
paid and for the reasonable expenses of auditing his or her books and
collecting such suns. Such liability may be enforced in the nane of
the departnent.

(c) If any part of a delinquency for which an assessnent is nade
under this title is due to an intent to evade the successorship
provisions of RCW 50.29.062, the conmmissioner shall assign to the
enpl oyer, and to any business found to be pronoting the evasion of such
provisions, the tax rate determ ned under RCW 50.29.025 for rate class
20 or rate class 40, as applicable, for five consecutive calendar
gquarters, beginning with the calendar quarter in which the intent to
evade such provision is found.

(2) If contributions are not paid on the date on which they are due
and payabl e as prescri bed by the conm ssioner, there shall be assessed
a penalty of five percent of the anpbunt of the contributions for the
first nmonth or part thereof of delinquency; there shall be assessed a
total penalty of ten percent of the anount of the contributions for the
second nonth or part thereof of delinquency; and there shall be
assessed a total penalty of twenty percent of the anount of the
contributions for the third nonth or part thereof of delingquency. No
penalty so added shall be less than ten dollars. These penalties are
in addition to the interest charges assessed under RCW 50. 24. 040.

(3) Penalties shall not accrue on contributions froman estate in

the hands of a receiver, executor, admnistrator, trustee in
bankruptcy, common |aw assignee, or other liquidating officer
subsequent to the date when such receiver, executor, adm nistrator

trustee in bankruptcy, conmmon |aw assignee, or other |iquidating

officer qualifies as such, but contributions accruing with respect to
enpl oynent of persons by a receiver, executor, admnistrator, trustee
i n bankruptcy, comon | aw assignhee, or other liquidating officer shal
becone due and shall be subject to penalties in the sanme nmanner as
contributions due from other enpl oyers.

(4) Where adequate infornmation has been furnished to the depart nment
and the departnent has failed to act or has advised the enployer of no
liability or inability to decide the issue, penalties shall be waived
by the comm ssioner. Penalties may also be waived for good cause if
the comm ssioner determnes that the failure to tinely file reports or
pay contributions was not due to the enployer's fault.
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(5) Any decision to assess a penalty as provided by this section
shal |l be nmade by the chief adm nistrative officer of the tax branch or
hi s or her designee.

(6) Nothing in this section shall be construed to deny an enpl oyer
the right to appeal the assessnment of any penalty. Such appeal shal
be made in the manner provided i n RCW 50. 32. 030.

Sec. 23. RCW 50.16.010 and 2002 ¢ 371 s 914 are each amended to
read as foll ows:

(1) There shall be maintained as special funds, separate and apart
from all public noneys or funds of this state an unenploynent
conpensation fund, an admnistrative contingency fund, and a federa
i nterest paynent fund, which shall be adm nistered by the conm ssi oner
exclusively for the purposes of this title, and to which RCW43.01. 050
shal | not be applicable.

(2) (@) The unenpl oynent conpensation fund shall consist of:.

((5)) () Al contributions collected under RCW 50.24.010 and
paynments in lieu of contributions collected pursuant to the provisions
of this title((7)) .

(()) (ii) Any property or securities acquired through the use of
nmoneys bel onging to the fund((;)) .

((3))) (iii) Al earnings of such property or securities((+)) .

((4)) (iv) Any nmoneys received from the federal unenploynent
account in the unenploynent trust fund in accordance with Title Xl I of
the social security act, as anended((;)) .

((5»)) (v) Al noney recovered on official bonds for |osses
sustained by the fund((y)) L

((66y)) (vi) Al noney credited to this state's account in the
unenpl oynment trust fund pursuant to section 903 of the social security
act, as anmended((y)) .

((A)) (vii) Al noney received from the federal government as
rei nbursenent pursuant to section 204 of the federal-state extended
conpensation act of 1970 (84 Stat. 708-712; 26 U S.C. Sec. 3304)((+)) .
and

((68y)) (viii) Al noneys received for the fund from any other
sour ce.

(b) Al noneys in the unenploynent conpensation fund shall be
comm ngl ed and undi vi ded.
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(3)(a) Except as provided in (b) of this subsection, the
adm ni strative contingency fund shall consist of .

(i) Al interest on delinquent contributions collected pursuant to
this title((7)) .

(ii) Al fines and penalties collected pursuant to the provisions
of this title((7)) .

(iii) Al sums recovered on official bonds for |osses sustained by
the fund((5)). and

(iv) Revenue received under RCW 50. 24. 014( (+—PROW-DPED—TFhat) ) .

(b) Al fees, fines, forfeitures, and penalties collected or
assessed by a district court because of the violation of ((a——state
law)) this title or rules adopted under this title shall be remtted as
provided in chapter 3.62 RCW ((as—hew-exists—or—ts—tater—anended)).

(c) Moneys available in the adm nistrative contingency fund, other
than noney in the special account created under RCW 50.24.014(1) (a),
shal |l be expended upon the direction of the comm ssioner, with the
approval of the governor, whenever it appears to himor her that such
expenditure is necessary solely for:

(()y)) (i) The proper admnistration of this title and no federal
funds are available for the specific purpose to which such expenditure
is to be nmade, provided, the noneys are not substituted for
appropriations fromfederal funds which, in the absence of such noneys,
woul d be made avail abl e.

((&pb)y)) (ii) The proper admnistration of this title for which
pur pose appropriations from federal funds have been requested but not
yet received, provided, the admnistrative contingency fund will be
rei nbursed upon recei pt of the requested federal appropriation.

((&=y)) (iii) The proper admnistration of this title for which
conpliance and audit issues have been identified that establish federal
clains requiring the expenditure of state resources in resolution.
Clainms nmust be resolved in the followng priority: First priority is
to provide services to eligible participants within the state; second
priority is to provide substitute services or programsupport; and | ast
priority is the direct paynent of funds to the federal governnent.

(d) ((BuH
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Money in the special account created under RCW50. 24.014(1)(a) may
only be expended, after appropriation, for the purposes specified in
this section and RCW 50.62.010, 50.62.020, 50.62.030, ((56-064-076-
5004072 50-16-010—50-29-025;)) 50.24.014, 50.44.053, and 50. 22.010.

Sec. 24. RCW 50.16.015 and 1983 1st ex.s. ¢ 13 s 6 are each
anmended to read as foll ows:

A separate and identifiable fund to provide for the paynent of
i nterest on advances received fromthis state's account in the federal
unenpl oynent trust fund shall be established and adm ni stered under the
direction of the comm ssioner. This fund shall be known as the federal
i nterest paynent fund and shall consist of contributions paid under RCW
50. 16. 070. All nmoney in this fund shall be expended solely for the
paynent of interest on advances received fromthis state's account in
the federal unenploynent trust fund and for no other purposes
what soever

Sec. 25. RCW50.24.014 and 2000 ¢ 2 s 15 are each anended to read
as follows:

(1)(a) A separate and identifiable account to provide for the
financing of special programs to assist the unenployed is established
in the admnistrative contingency fund. All noney in this account
shall be expended solely for the purposes of this title and for no
ot her purposes whatsoever. Contributions to this account shall accrue
and becone payabl e by each enpl oyer, except enployers as described in
RCW 50. 44. 010 and 50. 44. 030 who have properly elected to nake paynents
in lieu of <contributions, taxable |ocal governnent enployers as
described in RCW 50.44.035, and those enployers who are required to
make paynments in lieu of contributions, at a basic rate of two one-
hundr edt hs of one percent. The anobunt of wages subject to tax shall be
determ ned under RCW 50. 24. 010.

(b) A separate and identifiable account is established in the
adm ni strative contingency fund for financing the enploynent security
departnent's admnistrative cost under RCW 50.22.150 and the costs
under RCW 50.22.150(9). Al noney in this account shall be expended
solely for the purposes of this title and for no other purposes
what soever. Contributions to this account shall accrue and becone
payable by each enployer, except enployers as described in RCW
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50. 44. 010 and 50.44. 030 who have properly elected to nmake paynents in
lieu of contributions, taxable |ocal governnent enployers as descri bed
in RCW50. 44. 035, those enployers who are required to nmake paynents in
lieu of contributions, those enployers described wunder RCW
50.29. 025((€6)1b)y)) (1) (f)(ii), and those qualified enpl oyers assigned
rate class 20 or rate class 40, as applicable, under RCW50.29. 025, at

a basic rate of one one-hundredth of one percent. The anobunt of wages

subject to tax shall be determ ned under RCW50.24.010. Any anmount of

contributions payable under this subsection (1)(b) that exceeds the
anount that woul d have been collected at a rate of four one-thousandths

of one percent nust be deposited in the unenpl oynment conpensation trust

fund.

(c) For the first cal endar quarter of 1994 only, the basic two one-
hundredths of one percent contribution payable under (a) of this
subsection shall be increased by one-hundredth of one percent to a
total rate of three one-hundredths of one percent. The proceeds of
this increnmental one-hundredth of one percent shall be used solely for
t he purposes described in section 22, chapter 483, Laws of 1993, and
for the purposes of conducting an evaluation of the call center
approach to unenpl oynent insurance under section 5, chapter 161, Laws
of 1998. During the 1997-1999 fiscal biennium any surplus from
contributions payabl e under this subsection (c) may be deposited in the
unenpl oynent conpensation trust fund, used to support tax and wage
automated systens projects that sinplify and streanine enployer
reporting, or both.

(2)(a) Contributions under this section shall beconme due and be
paid by each enployer under rules as the conm ssioner nmay prescribe,
and shall not be deducted, in whole or in part, fromthe renuneration
of individuals in the enploy of the enployer. Any deduction in
violation of this section is unlawful.

(b) In the paynent of any contributions under this section, a
fractional part of a cent shall be disregarded unless it amounts to
one-half cent or nore, in which case it shall be increased to one cent.

(3) If the comm ssioner determ nes that federal funding has been
increased to provide financing for the services specified in chapter
50.62 RCW the conm ssioner shall direct that ~collection of
contributions under this section be term nated on the foll ow ng January
1st.
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Sec. 26. RCW 50.20.190 and 2002 ¢ 371 s 915 are each anended to
read as foll ows:
(1) An individual who is paid any anount as benefits under this

title to which he or she is not entitled shall, unless otherw se
relieved pursuant to this section, be liable for repaynent of the
anount overpaid. The departnent shall issue an overpaynent assessnent

setting forth the reasons for and the amount of the overpaynent. The
anount assessed, to the extent not collected, may be deducted from any
future benefits payable to the individual: PROVI DED, That in the
absence of a back pay award, a settlenent affecting the allowance of
benefits, fraud, msrepresentation, or wllful nondisclosure, every
determnation of liability shall be mailed or personally served not
|ater than two years after the close of or final paynent made on the
individual's applicable benefit year for which the purported
over paynent was nmade, whichever is later, unless the nerits of the
claimare subjected to admnistrative or judicial reviewin which event
the period for serving the determnation of liability shall be extended
to allow service of the determnation of liability during the six-nonth
period follow ng the final decision affecting the claim

(2) The comm ssioner may waive an overpaynent if the comm ssioner
finds that the overpaynent was  not the result of fraud,
m srepresentation, wllful nondisclosure, or fault attributable to the
i ndi vidual and that the recovery thereof would be against equity and
good consci ence: PROVI DED, HOWEVER, That the overpaynent so waived
shall be charged against the individual's applicable entitlenment for
the eligibility period containing the weeks to which the overpaynent
was attributed as though such benefits had been properly paid.

(3) Any assessnent herein provided shall constitute a determ nation
of liability fromwhich an appeal may be had in the sane manner and to
the sane extent as provided for appeals relating to determ nations in
respect to clains for benefits: PROVI DED, That an appeal from any
determ nation covering overpaynent only shall be deened to be an appeal
from the determnation which was the basis for establishing the
overpaynent unless the nerits involved in the issue set forth in such
determ nation have already been heard and passed upon by the appea
tribunal . If no such appeal is taken to the appeal tribunal by the
individual wthin thirty days of the delivery of the notice of
determ nation of liability, or within thirty days of the mailing of the
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notice of determ nation, whichever is the earlier, the determ nation of
l[iability shall be deened conclusive and final. Whenever any such
notice of determnation of liability beconmes conclusive and final, the
conmi ssi oner, upon giving at |east twenty days notice by certified mai
return receipt requested to the individual's |ast known address of the
i ntended action, may file with the superior court clerk of any county
within the state a warrant in the anount of the notice of determ nation
of liability plus a filing fee under RCW 36.18.012(10). The clerk of
the county where the warrant is filed shall imrediately designate a
superior court cause nunber for the warrant, and the clerk shall cause
to be entered in the judgnment docket under the superior court cause
nunber assigned to the warrant, the nane of the person(s) nentioned in
the warrant, the amount of the notice of determnation of liability,
and the date when the warrant was filed. The anmount of the warrant as
docketed shall becone a lien upon the title to, and any interest in,
all real and personal property of the person(s) against whom the
warrant is issued, the sane as a judgnent in a civil case duly docketed
inthe office of such clerk. A warrant so docketed shall be sufficient
to support the issuance of wits of execution and wits of garnishnent
in favor of the state in the manner provided by law for a civil
j udgnent . A copy of the warrant shall be nailed to the person(s)
mentioned in the warrant by certified mail to the person's |ast known
address within five days of its filing with the clerk.

(4) On request of any agency which admnisters an enploynment
security law of another state, the United States, or a foreign
government and which has found in accordance with the provisions of
such law that a claimant is liable to repay benefits received under
such law, the comm ssioner nmay coll ect the anmount of such benefits from
the claimant to be refunded to the agency. |In any case in which under
this section a claimant is liable to repay any anount to the agency of
anot her state, the United States, or a foreign governnent, such anpbunts
may be collected without interest by civil action in the name of the
conmi ssioner acting as agent for such agency if the other state, the
United States, or the foreign governnment extends such collection rights
to the enploynment security departnent of the state of Washington, and
provided that the court costs be paid by the governnental agency
benefiting fromsuch collection.
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(5) Any enployer who is a party to a back pay award or settl enment
due to loss of wages shall, wthin thirty days of the award or
settlenment, report to the departnment the anmount of the award or
settlenment, the nane and social security nunber of the recipient of the
award or settlenent, and the period for which it is awarded. Wen an
i ndi vi dual has been awarded or receives back pay, for benefit purposes
the anmount of the back pay shall constitute wages paid in the period
for which it was awarded. For contribution purposes, the back pay
award or settlenent shall constitute wages paid in the period in which
it was actually paid. The follow ng requirenments shall al so apply:

(a) The enployer shall reduce the anount of the back pay award or
settlenment by an anount determ ned by the departnent based upon the
anount of unenpl oynment benefits received by the recipient of the award
or settlenment during the period for which the back pay award or
settl ement was awarded,;

(b) The enployer shall pay to the unenpl oynent conpensation fund,
in a manner specified by the conm ssioner, an anount equal to the
anount of such reduction;

(c) The enpl oyer shall also pay to the departnent any taxes due for
unenpl oynment insurance purposes on the entire anmount of the back pay
award or settlenent notw thstanding any reduction nmade pursuant to (a)
of this subsection;

(d) If the enployer fails to reduce the amount of the back pay
award or settlenent as required in (a) of this subsection, the
departnent shall issue an overpaynent assessnent agai nst the recipient
of the award or settlenent in the anount that the back pay award or
settl ement shoul d have been reduced; and

(e) If the enployer fails to pay to the departnent an anount equa
to the reduction as required in (b) of this subsection, the departnent
shal | issue an assessnent of liability agai nst the enpl oyer which shal
be collected pursuant to the procedures for collection of assessnents
provi ded herein and in RCW50. 24. 110.

(6) Wiaen an individual fails to repay an overpaynent assessnent
that is due and fails to arrange for satisfactory repaynent terns, the
conmi ssioner shall inpose an interest penalty of one percent per nonth
of the outstanding bal ance. Interest shall accrue immediately on
over paynents assessed pursuant to RCW 50.20.070 and shall be inposed
when t he assessnent becones final. For any other overpaynent, interest
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shal |l accrue when the individual has mssed two or nore of ((t+hei+))
the individual's nonthly paynents either partially or in full. The
interest penalty shall be used, first, to fully fund either social
security nunber cross-match audits or other nore effective activities
that ensure that individuals are entitled to all anounts of benefits
that they are paid and, second, to fund other detection and recovery of

overpaynment and collection activities ((anrd—edurinrg—the—2001-2003

[l
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Sec. 27. RCWH50.04.206 and 1990 ¢ 245 s 3 are each anended to read
as follows:

The term "enpl oynent” shall not include service that is perforned
by a nonresident alien for the period he or she is tenporarily present
inthe United States as a noni mm grant under subparagraph (F), (H (ii),
(H(iii), or (J) of section 101(a)(15) of the federal immgration and
naturalization act, as anended, and that is perfornmed to carry out the
purpose specified in the applicable subparagraph of the federal
immgration and naturalization act.

PART 11l - ADM NI STRATI ON

*Sec. 28. RCWH50. 20. 140 and 1998 c 161 s 2 are each anended to read
as follows:

(1) An application for initial determnation, a claimfor waiting
period, or a claimfor benefits shall be filed in accordance with such
rul es as the conm ssioner nmay prescribe. An application for aninitial
determ nation may be made by any individual whether unenpl oyed or not.
Each enpl oyer shall post and maintain printed statenents of such rules
in places readily accessible to individuals in his or her enploynent
and shall nmake avail able to each such individual at the tinme he or she
becones unenpl oyed, a printed statenent of such rules and such noti ces,
instructions, and other material as the conm ssioner may by rule
prescribe. Such printed material shall be supplied by the conm ssioner
to each enployer without cost to the enployer.

(2) The term "application for initial determ nation"” shall nean a
request in witing, or by other neans as determned by the
comm ssioner, for an initial determnation. The term "claim for
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wai ting period" shall nean a certification, after the close of a given
week, that the requirenents stated herein for eligibility for waiting
peri od have been net. The term "claim for benefits" shall nean a
certification, after the close of a given week, that the requirenents
stated herein for eligibility for recei pt of benefits have been net.

(3) Arepresentative designated by the comm ssioner shall take the
application for initial determnation and for the claim for waiting
period credits or for benefits. VWhen an application for initial
determ nati on has been nmade, the enploynent security departnent shal
pronptly make an initial determ nation which shall be a statenent of
the applicant's base year wages, his or her weekly benefit anount, his
or her maxi num anount of benefits potentially payable, and his or her
benefit year. Such determ nation shall fix the general conditions
under which waiting period credit shall be granted and under which
benefits shall be paid during any period of unenploynent occurring
within the benefit year fixed by such determ nation.

(4) The leqgislature finds that the shift by the enpl oynent security
departnment from in-person witten applications for unenpl oynent
insurance benefits to call centers and internet applications has
increased the potential for fraud. Therefore, the enploynent security
departnent nust require claimants filing initial and weekly clains
tel ephonically or electronically to provide additional proof of
identity, such as a valid driver's license, a valid identification
card, or other simlar proof specified in rule by the departnent.

*Sec. 28 was vetoed. See nmessage at end of chapter.

NEW SECTION. Sec. 29. The enploynent security departnent shall:

(1) In consultation with an advisory conmttee equally representing
business and | abor, identify the prograns funded by special
adm ni strative contributions under Title 50 RCW and report to the
advisory conmittee the expenditures for these prograns annually and
cumul atively since enactnent. Followng its report to the advisory
conmttee, the departnent shall report its findings and any
recommendations to the appropriate commttees of the |egislature by
Decenber 1, 2003.

(2) Conduct a review of the type, rate, and causes of enployer
turnover in the unenploynment conpensation system using wunified
business identifier information or other relevant data bases and
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met hods. The departnent shall report its findings and any
recommendations to the appropriate commttees of the |legislature by
Decenber 1, 200S3.

(3) Conduct a study of the potential for year to year volatility,
if any, in the rate classes to which enployers in the array are
assi gned under RCW 50.29.025(2)(a)(ii). The departnent shall report
its findings and any recomrendations for mnimzing the potential for
year to year volatility to the appropriate commttees of the
| egi sl ature by Decenber 1, 2003.

PART |V - M SCELLANEQUS

Sec. 30. RCW50.20.043 and 1985 ¢ 40 s 1 are each anended to read
as follows:

No otherwi se eligible individual shall be denied benefits for any
week because the individual is in training with the approval of the
comm ssioner, nor shall such individual be denied benefits with respect
to any week in which the individual is satisfactorily progressing in a
training programw th the approval of the comm ssioner by reason of the
application of RCW 50.20.010((3))) (1)(c), ((56-206-0645-)) 50.20.080,
or 50.22.020(1) relating to availability for work and active search for
work, or failure to apply for or refusal to accept suitable work.

An individual who the comm ssioner determnes to be a dislocated
worker as defined by RCW 50.04.075 and who is satisfactorily
progressing in a training programapproved by the comm ssioner shall be
considered to be in training wwth the approval of the conm ssioner.

Sec. 31. RCWH50. 20.160 and 1990 c 245 s 4 are each anended to read
as follows:

(1) A determnation of anount of benefits potentially payable
i ssued pursuant to the provisions of RCWH50.20.120 and 50. 20. 140 shal
not serve as a basis for appeal but shall be subject to request by the
claimant for reconsideration and/or for redetermnation by the
conmi ssioner at any tine within one year fromthe date of delivery or
mailing of such determnation, or any redetermnation thereof:
PROVI DED, That in the absence of fraud or m srepresentati on on the part
of the claimant, any benefits paid prior to the date of any
redeterm nati on which reduces the anmount of benefits payable shall not
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be subject to recovery under the provisions of RCW50.20.190. A deni al
of a request to reconsider or a redeterm nation shall be furnished the
claimant in witing and provide the basis for appeal wunder the
provi si ons of RCW 50. 32. 020.

(2) A determnation of denial of benefits issued under the
provi sions of RCW 50.20.180 shall becone final, in absence of tinely
appeal therefrom PROVIDED, That the comm ssioner may reconsider and
redeterm ne such determnations at any tinme within one year from
delivery or mailing to correct an error in identity, om ssion of fact,
or msapplication of law with respect to the facts.

(3) Adetermnation of allowance of benefits shall becone final, in
absence of a tinely appeal therefrom PROVIDED, That the comm ssioner
may redeterm ne such allowance at any tine within two years follow ng
the benefit year in which such allowance was nmade in order to recover
any benefits inproperly paid and for which recovery is provided under
the provisions of RCW 50. 20.190: AND PROVI DED FURTHER, That in the
absence of fraud, m srepresentation, or nondisclosure, this provision
or the provisions of RCW 50.20.190 shall not be construed so as to
permt redeterm nation or recovery of an allowance of benefits which
having been nmade after <consideration of the provisions of RCW
50. 20. 010((€3))) (1) (c), or the provisions of RCW50. 20. 050, 50. 20. 060,
50. 20. 080, or 50.20.090 has becone final.

(4) A redetermnation may be made at any tine: (a) To conformto
a final court decision applicable to either an initial determ nation or
a determ nation of denial or allowance of benefits; (b) in the event of
a back pay award or settlenent affecting the all owance of benefits; or
(c) in the case of fraud, m srepresentation, or willful nondiscl osure.
Witten notice of any such redeterm nation shall be pronptly given by
mail or delivered to such interested parties as were notified of the
initial determnation or determnation of denial or allowance of
benefits and any new interested party or parties who, pursuant to such
regul ation as the conm ssioner may prescribe, would be an interested

party.

Sec. 32. RCW 50.32.040 and 1989 c¢c 175 s 117 are each anended to
read as foll ows:
I n any proceedi ng before an appeal tribunal involving a dispute of
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an individual's initial determnation, all matters covered by such
initial determnation shall be deenmed to be in issue irrespective of
the particular ground or grounds set forth in the notice of appeal.

In any proceedi ng before an appeal tribunal involving a dispute of
an individual's claimfor waiting period credit or claimfor benefits,
all matters and provisions of this title relating to the individual's
right to receive such credit or benefits for the period in question
including but not limted to the question and nature of the claimant's
availability for work within the nmeani ng of RCW50. 20. 010((3))) (1)(c)
and 50.20.080, shall be deened to be in issue irrespective of the
particular ground or grounds set forth in the notice of appeal in
single claimant cases. The claimant's availability for work shall be
determ ned apart fromall other matters.

In any proceeding before an appeal tribunal involving an
individual's right to benefits, all parties shall be afforded an
opportunity for hearing after not |ess than seven days' notice in
accordance with RCW 34. 05. 434.

In any proceeding involving an appeal relating to benefit
determ nations or benefit clains, the appeal tribunal, after affording
the parties reasonable opportunity for fair hearing, shall render its
decision affirmng, nodifying, or setting aside the determ nation or
deci si ons of the unenpl oynent conpensation division. The parties shal
be duly notified of such appeal tribunal's decision together with its
reasons therefor, which shall be deened to be the final decision on the
initial determnation or the claim for waiting period credit or the
claim for benefits unless, wthin thirty days after the date of
notification or mailing, whichever is the earlier, of such decision
further appeal is perfected pursuant to the provisions of this title
relating to review by the conm ssioner.

Sec. 33. RCW 28B.50.030 and 1997 c¢c 367 s 13 are each amended to
read as foll ows:

As used in this chapter, unless the context requires otherw se, the
term

(1) "Systeni shall nmean the state systemof conmunity and techni cal
col l eges, which shall be a system of hi gher education.

(2) "Board" shall nean the work force training and education
coordi nati ng board.

p. 45 2ESB 6097. SL



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPRERERPR
0O NO Ol W NPEFP O OOWuNOD O P WNEPEOOMOWOWNOO O owDdNDEe. o

(3) "College board" shall nean the state board for community and
techni cal colleges created by this chapter.

(4) "Director" shall nean the adm nistrative director for the state
system of community and techni cal coll eges.

(5) "District" shall nmean any one of the community and technica
college districts created by this chapter.

(6) "Board of trustees" shall nean the local conmmunity and
technical college board of trustees established for each college
district within the state.

(7) "Cccupational education" shall nean that education or training
that wll prepare a student for enploynent that does not require a
baccal aur eat e degree.

(8) "K-12 systent shall nean the public school program including
ki ndergarten through the twel fth grade.

(9) "Common school board" shall nmean a public school district board
of directors.

(10) "Community college" shall include those higher education
institutions that conduct education prograns under RCW 28B. 50. 020.

(11) "Technical college" shall include those higher education
institutions wth the sole mssion of conducting occupationa
education, basic skills, literacy progranms, and offering on short
notice, when appropriate, prograns that neet specific industry needs.
The progranms of technical colleges shall include, but not be limted
to, continuous enrollnment, conpetency-based instruction, industry-
experienced faculty, curriculumintegrating vocational and basic skills
education, and curricul um approved by representatives of enployers and
| abor. For purposes of this chapter, technical colleges shall include
Lake Washington Vocational-Technical Institute, Renton Vocational-
Technical Institute, Bates Vocational -Technical Institute, C over Park
Vocational Institute, and Bel lingham Vocati onal - Technical Institute.

(12) "Adult education" shall nean all education or instruction,
i ncl udi ng academ c, vocational education or training, basic skills and
literacy training, and "occupational education"” provided by public
educational institutions, including coomon school districts for persons
who are eighteen years of age and over or who hold a high school
di ploma or certificate. However, "adult education" shall not include
academ c education or instruction for persons under twenty-one years of
age who do not hold a high school degree or diplonma and who are
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attending a public high school for the sol e purpose of obtaining a high
school diploma or certificate, nor shall "adult education" include
education or instruction provided by any four year public institution
of hi gher educati on.

(13) "D slocated forest product worker" shall nean a forest
products worker who: (a)(i) Has been term nated or received notice of
termnation fromenploynment and is unlikely to return to enploynent in
the individual's principal occupation or previous industry because of
a dimnishing demand for his or her skills in that occupation or
i ndustry; or (ii) is self-enployed and has been displaced fromhis or
her business because of the dimnishing demand for the ((business-s))
busi ness' services or goods; and (b) at the tinme of |ast separation
from enploynent, resided in or was enployed in a rural natural
resources inpact area.

(14) "Forest products worker" shall nmean a worker in the forest
products industries affected by the reduction of forest fiber

enhancenment, transportation, or production. The workers included
within this definition shall be determ ned by the enploynent security
departnent, but shall include workers enployed in the industries

assigned the major group standard industrial classification codes "24"
and "26" and the industries involved in the harvesting and managenent
of logs, transportation of |ogs and wood products, processing of wood
products, and the manufacturing and distribution of wood processi ng and
| oggi ng equi pnent. The conm ssioner my adopt rules further
interpreting these definitions. For the purposes of this subsection
"standard industrial classification code" nmeans the code identified in
RCW 50. 29. 025( (6)1€€))) (3).

(15) "D slocated salnon fishing worker" means a finfish products
wor ker  who: (a)(i) Has been termnated or received notice of
termnation fromenploynent and is unlikely to return to enploynent in
the individual's principal occupation or previous industry because of
a dimnishing demand for his or her skills in that occupation or
i ndustry; or (ii) is self-enployed and has been displaced fromhis or
her business because of the dimnishing demand for the business's
services or goods; and (b) at the time of l|ast separation from
enpl oynment, resided in or was enployed in a rural natural resources
i npact area.
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(16) "Sal non fishing worker" neans a worker in the finfish industry

affected by 1994 or future salnon disasters. The workers included
within this definition shall be determ ned by the enploynent security
departnent, but shall include workers enployed in the industries

involved in the comrercial and recreational harvesting of finfish
i ncl udi ng buying and processing finfish. The comm ssioner may adopt
rules further interpreting these definitions.

(17) "Rural natural resources inpact area" neans:

(a) A nonnetropolitan county, as defined by the 1990 decenni al
census, that neets three of the five criteria set forth in subsection
(18) of this section;

(b) A nonnetropolitan county with a population of |less than forty
thousand in the 1990 decennial census, that neets two of the five
criteria as set forth in subsection (18) of this section; or

(c) A nonurbani zed area, as defined by the 1990 decenni al census,
that is located in a netropolitan county that neets three of the five
criteria set forth in subsection (18) of this section.

(18) For the purposes of designating rural natural resources inpact
areas, the following criteria shall be considered:

(a) A lunber and wood products enploynent |ocation quotient at or
above the state average;

(b) A commercial salnon fishing enpl oynent |ocation quotient at or
above the state average;

(c) Projected or actual direct |unber and wood products job | osses
of one hundred positions or nore;

(d) Projected or actual direct comrercial salnon fishing job | osses
of one hundred positions or nore; and

(e) An unenploynent rate twenty percent or nore above the state
average. The counties that neet these criteria shall be determ ned by
the enpl oynent security departnment for the nost recent year for which

data is avail able. For the purposes of admnistration of prograns
under this chapter, the United States post office five-digit zip code
delivery areas wll be wused to determne residence status for

eligibility purposes. For the purpose of this definition, a zip code
delivery area of which any part is ten mles or nore froman urbani zed
area i s considered nonurbanized. A zip code totally surrounded by zip
codes qualifying as nonurbanized under this definition is also
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consi dered nonurbani zed. The office of financial nmanagenent shall make
available a zip code Ilisting of the areas to all agencies and
or gani zati ons providing services under this chapter.

NEWSECTION. Sec. 34. The conmi ssioner of the enploynent security
departnment nmay adopt such rules as are necessary to inplenent this act.

NEW SECTION. Sec. 35. The followng acts or parts of acts are
each repeal ed:

(1) RCW50. 20. 015 (Person wth marginal |abor force attachnent) and
1986 ¢ 106 s 1, 1985 c 285 s 3, & 1984 ¢ 205 s 9;

(2) RCW 50.20. 045 (Enpl oyee separated from enpl oynent due to wage
garni shnent not disqualified) and 1969 ex.s. c¢ 264 s 35;

(3) RCW50. 20.125 (Maxi nrum anount payabl e weekly) and 2002 c¢ 149 s
3; and

(4) RCW 50.29.045 (Contribution rate--Insolvency surcharge) and
2002 c¢ 149 s 9.

NEW SECTION. Sec. 36. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal wunenploynment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unenpl oynment tax credits to enployers in this state.

NEW SECTION. Sec. 37. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 38. Section 29 of this act expires January 1,
2004.
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NEW SECTION. Sec. 39. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate June 11, 2003.

Passed by the House June 11, 2003.

Approved by the Governor June 20, 2003, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State June 20, 2003.

Note: Governor's explanation of partial veto is as follows:

"I amreturning herewith, w thout nmy approval as to section 28 Second
Engrossed Senate Bill No. 6097 entitled:

"AN ACT Relating to revising the unenpl oynent conpensation system
through creating forty rate <classes for determning enployer
contribution rates;"

This bill makes substantive and historic changes to our unenpl oynment
i nsurance (U) system

Section 28 would have required claimants who file initial and weekly
claims electronically or telephonically to provide additional proof

of identity, such as a driver's license. | have vetoed this section
because it nullifies all the advancenents and efficiencies gained
with TeleCenters and Internet filing. This requirenent would also
place a burden on individuals who live in rural areas not | ocated
near one of the Wrk Source offices. The Departnent of Enpl oynent
Security uses an extensive process to mnimze the possibility of
fraudul ent cl ai ns. If there is any doubt regarding identity, the

departnment may issue an affidavit of identity to the claimant that
must be notarized before any benefits are paid. The departnent may
al so require an individual to appear in person, if necessary.

| am not vetoing section 4, which establishes a list of personal and
wor k-rel ated reasons that an individual may quit for "good cause" and
receive U benefits while searching for other work. However, w thout

the benefit of experience, | appreciate concerns expressed about the
unf oreseeable nature of sone of the practical effects of these
anendnent s. Accordingly, | hereby instruct the Comm ssioner of the
Departnent of Enploynment Security to track all inpacts associated

with the amendnents in section 4, and to report her findings to ne by
June 2005.

For these reasons, | have vetoed section 28 of Second Engrossed
Senate Bill No. 6097.
Wth the exception of section 28, Second Engrossed Senate Bill No.

6097 is approved.”
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